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U. 5. DISTRICT GOURT
NORTHERN DISTRICT DF TEXAS

FILED

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

SABTRONICS INTERNATIONAL,
INC. MOOSA SABADIA AND ABDUR
R. NOORMOHAMED

VS. NO. CA3-78-0542-TF
WILLIAM J. CHAMBERS, DISTRICT

DIRECTOR IMMIGRATION AND
NATURALIZATION SERVICE

R N N

ORDER

Both Plaintiffs and Defendant have filed motions for
summary judgment in the above styled and numbered cause. In
addition, Defendant has moved to dismiss the corporate
plaintiff. For the reasons set forth below, I deny the
Plaintiffs' motion and grant both of Defendant's motions.

On October 23, 1974, Plaintiff Moosa Sabadia executed
articles of incorporation for Euraytrading, Inc. in Dallas,
Texas. Six days later, he applied to the American Consulate
in Zurich, Switzerland for a non-immigrant visa as a business
visitor for pleasure. At that time, Sabadia told the consulate
that his trip to the United States would be as representative
for the Swiss concern for which he worked, Euraytrading AG.
The visa thus obtained was used by Sabadia to enter the
United States on December 13, 1974 at New York, N.Y.

On February 26, 1975 Sabadia applied to the Immigration
and Naturalization Service, Dallas, Texas office, for permanent
residence status under Section 245 of the Immigration and
Naturalization Act, as amended. This section provides a
procedure whereby the status of an alien already in the
United States may be changed to that of an alien lawfully
admitted to the United States for permanent residence, and
it may be utilized by holders of non-immigrant visas. In
addition, an immigrant visa must be immediately available at
the time the application is approved. 8 USC §1255. Section
212(a) (14) of the Act excludes from admission aliens seeking

to enter the United States for the purpose of performing
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skilled or unskilled labor unless they previously obtain a’
labor certification from the Secretary of Labor. The provision
applies to aliens seeking to immigrate under the non-preference
category. The statute in effect at the time of the alien
plaintiffs' applications, however, exempted from the labor
certification requirement an alien who "establishes on Form
I-526 that he is seeking to enter the United States for the
purpose of engaging in a commercial or agricultural enterprise
in which he has invested, or is actively in the process of
investing capital totaling at least $10,000 and who establishes
that he has at least one year's experience or training
qualifying him to engage in such enterprise.'" 8 C.F.R.
212.8(b) (4) .
Sabadia asserted that he was an investor and thus
exempt from the labor certification requirement of the Act.
In support, Sabadia represented that he had invested $10,000
in Euraytrading, Inc., and offered various documents intended
to support his claim. Sabadia was subsequently interviewed
by an officer of the Immigration and Naturalization Service,
at which time he stated that before applying for his non-
immigrant visa he had visited the United States on business
with a "secondary purpose' of looking for a favorable business
climate to establish his own enterprise. He further claimed
that his incorporation of Euraytrading, Inc. was prompted by
his decision that prospects were good for such a business.
Plaintiff Abdur Noormohamed, the brother of Sabadia,
entered the United States as a non-immigrant business visitor
on January 18, 1976. His entry visa was premised upon his
representation that he was an employee of Euraytex AG sent
to do business on behalf of his firm in New York, N.Y. Less
than a week after his arrival in New York, Noormohamed left
New York and took an apartment in Dallas, where his brother
was operating Euraytrading, Inc. On June 24, 1976, Noormohamed
filed an application for permanent residence in the United
States and for exemption from the statutory labor certification
requirement, based on a claimed investment of $10,000 in

Euraytrading, Inc. In an interview with an officer of the


















